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PER KUL BHARAT, JM:

ORDER

This appeal, preferred by the assessee, is directed against the order of the

learned Commissioner of Income-tax (Appeals)-I, Noida, dated 28.09.2018,

pertaining to the assessment year 2010-11. The assessee has raised following

grounds of appeal:
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2. At the time of hearing no one attended the proceedings on behalf of the
assessee. It is seen from the record that no one has been attending the proceedings
on behalf of the assessee since 26.10.2022 despite issue of notices for hearing at
the address furnished by the assessee in form no. 36. Therefore, the appeal is taken
up for hearing in the absence of the assessee and is being decided on the basis of

material available on record.

3. Facts, in brief, are that case of the assessee was reopened for assessment on
the basis that the AO was having information regarding purchase of immovable
property by the assessee for a consideration of Rs. 51,00,000/- during F.Y. 2009-
10. In response to the statutory notices, no one attended the proceedings.
Therefore, the AO made addition of Rs. 53,83,700/- being the sale consideration
and the stamp duty paid of such transaction. The AO framed assessment u/s 144
read with Section 147 of the Income-tax Act, 1961 (hereinafter referred to as the
“Act”). Aggrieved against this, the assessee preferred appeal before learned
CIT(A), who also dismissed the appeal on technical grounds. The basis for
dismissal of the appeal was that the assessee had not complied with the provisions
of Section 249(4)(b) of the Act. Aggrieved against this, the assessee is in appeal

before this Tribunal.

4. Learned DR supported the orders of the lower authorities and submitted that
there is no infirmity in the order of learned CIT(A) as the assessee failed to comply

with the provisions of Section 249(4)(b) of the Act.

5. We have heard learned DR and perused the material available on record. The
explanation for not filing of the return by the assessee is stated that the income was
below taxable limit, therefore, the assessee was not required to file her return of

income. The assessee has also made other submissions regarding legality of
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reopening of the assessment. Therefore, considering the fact that the assessment
order was passed ex parte to the assessee and the appeal of the assessee was not
admitted on technical grounds, in the interest of principles of natural justice and to
subserve the interest of substantial justice, we set aside the order of learned CIT(A)
and restore this ground to the file of learned CIT(A) to decide it afresh after giving
reasonable opportunity to the assessee for making effective representation against
the issues raised by the learned CIT(A) for not admitting the appeal of the assessee.

We order accordingly.

6. In the result, assessee’s appeal stands allowed for statistical purposes only.

Order pronounced in open court on 16™ November, 2023.
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